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5.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS) 

 

5.2.1 REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE 
STELLENBOSCH MUNICIPALITY 

 
Collaborator No:   
File No:  3/3/3/6/7 X 4/12/3/3 
IDP KPA Ref No:  Good Governance / Institutional Development 
Meeting Date:  12 September 2018 
 

    
1. SUBJECT: REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE 

STELLENBOSCH MUNICIPALITY  
 
2. PURPOSE 

To obtain approval for the implementation of the revised Employee Bursary Policy 
(Internal). 

3. DELEGATED AUTHORITY  

The delegated authority for the approval of policies is Council. 

4. EXECUTIVE SUMMARY 

At present, the Stellenbosch Municipality has an existing Study Bursary Scheme 
Policy Document. The policy has been revised by the Training Committee on 
Wednesday, 25 July 2018, and will be termed the Employee Bursary Policy 
(Internal). 
 
The initial Study Bursary Scheme Policy Document was approved during April of 
2001 and is out-dated; hence the review of same. See ANNEXURE 1.  
 
The revised policy was consulted at the Human Resources sub-committee and 
approved by the LLF.  
 
The Revised Bursary Policy is attached as ANNEXURE 2.  

5. RECOMMENDATION 

 that the revised Employee Bursary Policy (Internal) be supported and submitted to 
Council for approval. 
 

6. DISCUSSION / CONTENTS 

6.1  Background 

This revised Employee Bursary Policy (Internal) serves as an updated approach for 
the Municipality to achieve its human resource capacity-building objectives.   

6.2  Discussion 

The user department is required to review the existing policy to ensure that the 
policy provisions remain compliant with applicable legislative prescripts and to 
provide clear and proper guidelines to all Employees within the Stellenbosch 
Municipality. 
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At present, the Stellenbosch Municipality has an existing Study Bursary Scheme 
Policy Document. The policy has been revised by the Training Committee on 
Wednesday, 25 July 2018 and will be termed the Employee Bursary Policy 
(Internal). 

The initial Study Bursary Scheme Policy Document was approved during April of 
2001 and is out-dated; hence the review of same. See ANNEXURE 1.  

The draft Revised Bursary Policy served at the Training Committee and was 
discussed at the meeting.  

The Revised Bursary Policy is attached as ANNEXURE 2. The main changes to the 
policy is that Council will provide a bursary to employees upfront and not as a 
repayment of studies after they have completed a year. The Municipality will require 
employees to sign a counter performance agreement to work for the municipality for 
at least a period equal to the studies that were funded. The changes will enable 
employees to study without having to pay from their own pockets, unless they do 
not pass the subjects/courses.  

6.3  Financial Implications 

 As per the approved budget.  

6.4 Legal Implications 

 The recommendations comply with legislation. 

6.5 Staff Implications 

The employees will be able to study without having to pay from their own pockets, 
as long as they pass their studies.   

6.6 Previous / Relevant Council Resolutions:  

 Approval of previous policy in April 2001.  

LOCAL LABOUR FORUM MEETING: 2018-07-30: ITEM 7.1 

RESOLVED 

(a) that the revised Employee Bursary Policy (Internal) from the Training Committee  
be supported by the Local Labour Forum; and 

(b) that the revised Employee Bursary Policy be referred to MAYCO and Council for 
approval. 

6.7 Risk Implications  

 The counter performance agreement that the employee must sign ensures that the 
Municipality’s rights are protected.    

6.8 Comments from Senior Management: 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  
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ANNEXURES 

Annexure 1 - Existing Study Bursary Scheme Policy Document 

Annexure 2 - Revised Employee Bursary Policy (Internal) for Stellenbosch  
 Municipality 

 
 
FOR FURTHER DETAILS CONTACT: 
 

NAME Annalene De Beer 

POSITION Director: Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-808 8018 

E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 

REPORT DATE 6 September 2018 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 7



 

 

 

 

 

 

 

 

 

 

 

 

 

ANNEXURE 1 
 
 

 

 

 

 

 
 
 
 
 

Page 8



Bursary Policy 2001  April 2001 
 

2nd EXECUTIVE COMMITTEE (IN COMMITTEE) 2001-03-26  APPENDIX 3 
 

Stellenbosch Municipality 
 

Study Bursary Scheme – Policy Document 
 
1. Bursary Allocation: 
 
1.1 Bursary allocations will be done according to the approved system of delegations as it may 

change from time to time and according to the rules of the study bursary scheme set out 
below. 

 
2. Funding 
 
2.1 An amount is approved annually on the Municipality’s operating budget. 
 
2.2 All allocations are made out of this budgeted amount. 
 
2.3 The budgeted amount may not be exceeded. 
 
3. Distribution and allocation of available funds: 
 
3.1 Groups in order of priority: 

Group A: Secondary education: Scholastic education (eg. Matric or Grade 12),  
  technical training (N1 – N3 including artisan training), literacy training,  
  ABET levels 1-3 including language ability useful in the work environment. 
Group B: Tertiary education: Post-school education eg degree, diploma, technical  
  training (N4 and further), courses. 
Group C:  Post graduate or post diploma:  Honours, B.Tech, Doctoral, Masters, NHD, 
  post-graduate diploma. 

 
3.2 Studies aimed at the employee’s present career and which will lead to a proper/complete 

qualification, will receive preference. 
 
4. Permissible studies 
 
4.1 Any field of study is permissible for employees for the purpose of this scheme, provided 

that: 
 
a) the studies are directly related to an acknowledged career path at Stellenbosch 

Municipality. 
b) The studies could be used to improve an employee’s present position, or to promote 

himself/herself (i.e. a clerk can study to become an accountant, but an accountant 
cannot study to become a clerk). 
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5. Educational institutions 
 
5.1 For the purpose of the scheme studies may only be undertaken at accredited institutions such 

as Universities, Technical Colleges, schools, training centres, etc. 
 
5.2 For the purpose of this scheme, no studies at institutions outside South-Africa will be 

allowed. 
 
5.3 The Bursary committee has the authority to make rulings on whether an institution should 

be an approved institution for the purposes of this scheme. 
 
6. Only permanent employees of the Stellenbosch Municipality qualifies for 

this scheme.  The person must be in the employ of the Municipality during 
the relevant study year and during the allocation of the bursaries. 

 
7. Study costs 
 
7.1 The following expenses for enrolled and successfully completed subjects could be paid by 

the scheme: 
 

a) Class fees (lecture fees) 
b) Registration fees 
c) Examination fees 
d) Fees for prescribed books 
These fees also determine the maximum benefit per student. 

 
7.2 The Municipality will only pay once for a specific expense. 
 
8. Operation of the scheme 
 
8.1  The employee pays for the studies himself/herself. 
 
8.2 The HR Section annually sends out notices to invite staff to apply for a bursary by a certain 
 closing date. 
 
8.3 The employee applies before the closing date mentioned in 8.2 for a study bursary for 
 courses/subjects successfully completed in the previous calendar year. 
 
8.4 Bursary applications must be accompanied by relevant study results, proof of registration as 

well as proof of fees paid (including receipts and actual study costs). 
 
8.5 The Bursary Committee considers all bursary applications after the closing date.  

Allocations for bursaries will preferably take place soon after the end of a calendar year as 
would be fair for the obtaining of examination results. 

 
8.6 Allocated bursaries will be paid to the employee. 
 
8.7 Annual bursary payments will be made according to this policy for subjects/courses 

completed in the previous year, i.e. examinations written and passed in the previous calendar 
year.  Partial or no payments could occur because of a lack of funds or prioritization 
determined in paragraphs 3.1 and 3.2. 
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8.8 The allocation of a bursary does not guarantee the employee of any further bursary 

allocations in following years, even if studies in following years would be completed 
successfully.  

 
9. Counter performance by employee 
 
9.1 The employee must render service to the Municipality as counter performance for the 

Municipality’s contribution to the employee’s studies.  This counter performance is 
applicable if more than 50% of the study amount for which a bursary application for the 
relevant year was made, is paid. 

 
9.2 The period of counter performance is linked to the duration of studies and not to amounts 

paid for bursaries. 
 

a) For studies usually enrolled for a period of 12 months (or academic year) –             
12 months. 

b) For studies usually enrolled for a period less than 12 months (or academic year) – the 
applicable period. 

 
9.3 The period of counter performance starts immediately after the completion of the studies. 
 
9.4 In case of an employee leaving the employ of the Municipality (for any reason whatsoever) 

before the period of counter performance expires, a repayment must be made by the 
employee to the Municipality.  This repayment amount will be determined pro rata 
according to the remainder of the period of counter performance.  If a person eg. Leaves the 
employ of the Municipality after eight of the 12 months of counter performance have 
expired, he/she must repay one third of the bursary amount.  This amount is immediately 
payable. 

 
9.5 Employees to whom bursaries are paid out, must be notified in writing at the time of the 

bursary payment, of their obligation of counter performance to the Municipality. 
 
This document is valid for the payment of bursaries for studies undertaken after 31 December 1999. 
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1.  INTRODUCTION  

 

1.1  The Employee Bursary Policy acknowledges that training is critical for the 

development needs of the Stellenbosch Municipality human capital.  The 

Employee Bursary Policy intends to focus on part time studies towards a 

formal qualification. 

 

2.  PURPOSE AND OBJECTIVES  

 

2.1  Enabling full-time and long-term contractual employees to undergo formal 

part-time study, by means of financial assistance in the form of a bursary to 

enable employees to better qualify themselves for posts on the staff 

establishment and to facilitate personnel development and career pathing.  

 

2.2  Identifying expertise that the Municipality has a need for and to develop this to 

the benefit of the Municipality to ensure higher quality employees; and  

 

2.3  Enables the Municipality to grant study aid to employees in order to obtain 

approved qualifications at a recognised educational institution.  

 

2.4  Assist employees in addressing the shortages of skills and empowering them 

with knowledge.  

 

2.5  Develop employees to their maximum proficiency to meet the needs of the 

Municipality.  

 

3.  SCOPE AND APPLICATION  

 

3.1  This policy shall apply to full-time and long-term temporary contract 

employees of Stellenbosch Municipality, wishing to pursue studies in order to 

develop themselves, comply with provisions imposed on the employee by the 

employer that has not been funded through the workplace skills plan.  
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4.  DEFINITIONS  

 In this policy, unless the context otherwise indicates –  

 

“Academic period” means the duration of a course for a degree, diploma or 

certificate or any portion thereof consisting of a specific number of subjects or 

modules to be completed within a fixed period as determined by the educational 

institution.  

  

“Academic year” means the applicable current year during which the Bursar studies 

towards obtaining the course/qualification.  

 

“Approved Qualification” means a degree, diploma, certificate or equivalent 

qualification accredited with South African Qualification Authority (SAQA) in an 

approved field of study as reflected on the Municipality’s list of approved study 

courses, PROVIDED it is presented at a Registered Educational Institution.  

 

“Approved Field of Study” means a field of study that shall have a bearing upon 

and be applicable to the activities of local government as determined by the 

Municipality.  

 

“Course/qualification” means the Degree/ Diploma/ Certificate referred to below in 

respect of which the bursary is granted to the Bursar at an approved institution.  

 

"Council" means the Council of Stellenbosch Municipality.  

 

“Employee” means any full-time or long-term temporary appointee , excluding an 

independent contractor, who works for Stellenbosch Municipality and who receives, 

or is entitled to receive remuneration.  

 

“Employer” means the Stellenbosch Municipality.  

 

"Institution” means the tertiary/education institution approved by the Municipality 

where the Bursar will receive tuition during any period of part-time study.  
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“Learner” means a person registered on a part-time basis at the recognized 

institution of learning.  

 

“Long-term contract employee” means an employee who has been appointed on a 

contract for three(3) years or longer. 

 

“Municipality” means Stellenbosch Municipality established by Provincial Notice 

489/2000 (WC024). 

 

“Recognized and Accredited Qualification” means a degree, diploma or certificate 

course in a field of study determined by the Municipality and recognised in terms of 

the South African Qualification Authority, 1995 (Act No. 58 of 1995).  

 

“Registered Educational Institution” means a University, University of 

Technology, College and/or any other tertiary educational institution registered with 

the Department of Education.  

 

“Study Bursary” means the bursary granted to an employee for study purposes.  

 

“Study Bursary Scheme” means the scheme approved by Council to provide a 

bursary for study purposes and for which the Municipality must provide such funds as 

it may decide.  

 

“Workplace” refers to the place of work as contemplated in the Labour Relations 

Act, 1995 (Act No. 66 of 1995). 

 

5.  LEGAL FRAMEWORK  

This policy and its application must be in accordance with the following legislative 

prescripts:  

 

5.1  The Constitution of the Republic of South Africa, 1996.  
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5.2  Labour Relations Act, 1995 (Act No. 66 of 1995).  

 

5.3  Skills Development Act, 1998 (Act No. 97 of 1998).  

 

5.4  Skills Development Levies Act, 1999 (Act No. 9 of 1999).  

 

5.5  Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000).  

 

5.6  Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 

2003).  

 

5.7  South African Qualifications Authority Act, 1995 (Act No 58 of 1995).  

 

5.8  Employment Equity Act, 1998 (Act No. 55 of 1998).  

 

5.9  National Qualifications Authority Act, 1995 (Act No. 58 of 1995).  

 

5.10  National Qualifications Framework Act, 2008 (Act No. 67 of 2008).  

 

5.11  All relevant Collective Agreements.  

 

 

6.  QUALIFYING REQUIREMENTS  

6.1  In the normal course of events Council shall recognise only qualification 

standards that take place at statutory recognised educational or academic 

institutions.  

 

6.2  Recognised educational/academic institutions where it appears in this policy 

shall be taken to refer to one of the following:  

6.2.1  South African University.  

 

6.2.2  South African University of Technology.  
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6.2.3  South African Technical College or a Technical institution.  

 

6.2.4  South African Correspondence College.  

 

6.2.5  A government / SAQA approved institution.  

 

6.2.6  Any other appropriate institution as approved by the Municipal 

Manager.  

 

6.3  The courses or subjects selected shall be confined to those courses directly 

linked to operational activities of Stellenbosch Municipality. 

 

6.4  The courses or subjects selected shall be confined to Stellenbosch 

Municipality’s working environment, as well as the functional and career 

development activities of the employees applying for study aid.  

 

6.5  Should the request for a bursary and/or study leave not comply with the above 

mentioned, an employee will be requested to provide a motivation for career 

change, provided that such career change is in the interest of Stellenbosch 

Municipality.   

 

  

7.  CRITERIA FOR ALLOCATION OF A BURSARY 

  

7.1  All applications must be assessed/ prioritised according to the following 

criteria:  

 

7.1.1  Subject to availability of funds.  

 

7.1.2  All studies must be undertaken at an approved institution (within South 

African borders), unless otherwise decided by the Municipal Manager.  
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(a) Priority 1: Employees who must obtain a qualification in order to  

  meet the minimum requirements of the post which they 

  currently occupy. 

 

(b) Priority 2: Employees who want to study towards their first  

  qualification up to and including Grade 12. 

 

(c) Priority 3: Employees who are current study aid holders, and must 

  still complete their specific qualification.  

 

(d) Priority 4: As determined in the Workplace Skills Plan, Integrated 

   Development Plan and/or Employment Equity Plan.  

 

   (e) Priority 5: Employees who are studying for self-development within 

     the context of local government and public service in  

     general.  

 

 7.2  The assessments will be done by a committee consisting of the following 

parties:  

  7.2.1 Primary SDF or secundi 

  7.2.2  Manager: Human Resources or secundi 

  7.2.3 Director: Corporate Services or secundi 

  7.2.4 Representative of IMATU 

  7.2.5 Representative of SAMWU 

 

 7.3 The committee will make a recommendation to the Municipal Manager for 

approval. 

 

8.  APPLICATION PROCEDURE 

  

8.1  Application for financial assistance in the form of a bursary must be done on 

the form prescribed for this purpose and must be completed in full by the 
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employee. Application forms and agreements are available from the Human 

Resource Department on request.  

 

8.2  Bursary and/or study leave applications must be properly motivated and 

recommended by the Director in terms of the qualifying requirements.  

 

8.3  Directors must take into account the subsequent study leave implications of 

recommended study aid and/or study leave applications in terms of service 

delivery and operational requirements.  

 

8.4  Completed application forms, inclusive of the required recommendations, must 

be submitted to the Manager: Human Resources or his/her assignee, on/or 

before the annual closing date.  

 

8.5  Applications must be accompanied by a statement/certificate by the 

educational institution that the employee complies with the entrance 

requirements for the course concerned.  

 

8.6  An employee who has been awarded financial assistance and/or study leave 

in terms of Council’s internal employee bursary policy, by completing the 

application form and agreement, irrevocably authorise the Chief Financial 

Officer to deduct any amounts owing by him/her to Council in terms of the 

provisions of the scheme from his/her salary and/or other monies due to the 

employee in equal instalments over a maximum period of six (6) months.  

 

 

9.  STUDY FEES  

 

9.1  The term "study fees" will be deemed to include registration, class and 

examination fees, but will not include any penalties that are imposed by the 

educational institution or membership of any student and/or professional body. 

Council will pay the study fees in full directly to the educational institution.  
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9.2  The employee must submit documentary proof by means of an account or 

invoice on which the study fees that are payable are fully specified and 

defined.  

 

9.3  If an employee has paid the fees, he/she may claim reimbursement on 

submission of documentary proof of the said amount. Reimbursement claims 

may not be submitted more than six (6) calendar months after passing the 

final examination of the said course.  

 

9.4  If an employee fails a subject/module, he/she must repay to Council the fees 

in respect of the subject/module that he/she had failed in equal instalments 

over a maximum period of six (6) months. Such an employee will only qualify 

for study aid for a failed subject/module if the employee passed that 

subject/module and has paid for the repetition of that subject/module.  

 

9.5  The Municipality may pay in respect of book costs and equipment subject to 

the availability of funds on good motivation.   

 

9.6  Employees who enrolled for a recognised course at a university must 

sometimes pay exemption fees for subjects/modules that were passed at 

another university. Such exemption costs may be paid by the Municipality for a 

category 1 applicant subject to availability of funds and on good motivation. 

 

9.7 The Municipality shall undertake to annually budget, within its financial means, 

an amount to enable the development of its employees. 

 

 

10.  NUMBER OF YEARS FOR WHICH ASSISTANCE IS GRANTED  

(Subject to compliance with terms as set out in "Employee obligations" below.)  

10.1  An employee has to apply yearly for study aid (bursary). It is not 

automatically awarded for the duration of a qualification.   
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11.  EXAMINATION RESULTS  

 

11.1  Employees will be obliged to submit their examination results to the Human 

Resources Department within one month of receiving the said results, as proof 

that the examinations were taken on the days for which leave had been 

granted to them for study purposes.  

 

11.2 Examination results must be attached to application for study aid.  A bursary 

will not be granted where and employee may not proceed with the next year’s 

studies. 

 

 

12.  EMPLOYEE OBLIGATIONS  

 

12.1  Leaving Council’s service  

 

12.1.1  An employee will be required to remain in Council’s service for a 

period of twelve (12) months for each twelve (12) months-period 

for which financial assistance was received.  

 

12.1.2  This required period will come into effect annually on 1 January 

after the year for which assistance was received. Where no 

examination was taken, but a thesis was submitted, the required 

period will come into effect on the 1st of the month following the 

receipt of the outcome of the thesis.  

 

12.1.3  If an employee leaves the Municipality’s service before 

completing his/her studies, the employee will have to repay the 

full amount for that year and pro-rata for the year when the 

employee should have remained in service.  

 

12.1.4  The employee will be liable for all costs of legal action instituted 

against him/her to recover monies owed to Council for study 
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purposes, including interest at the current prime rate, from the 

date on which such monies are due to Council as well as legal 

costs on a scale of attorney to attorney and/or attorney to client 

and collection commission.  

 

12.1.5  If an employee leaves Council service for any reason 

whatsoever after financial assistance has been given and before 

the period within which he/she is required to remain in council’s 

service has expired (including dismissal, but excluding death or 

health inability to carry out duties), he/she will be liable for the 

immediate total repayment of the registration, class and 

examination fees that Council has paid on his/her behalf in terms 

of the study aid scheme. The repayment is subject to a 

proportional reduction with regard to that portion of the contract 

period that he/she has completed.  

 

13.2  Withdrawal of assistance  

13.2.1  If an employee does not pass enough subjects in respect of a 

course to enable the employee to proceed the next year, 

assistance in terms of the study aid scheme will be withdrawn 

and the employee will be required to repay the registration, class 

and examination fees that Council has paid on his/her behalf in 

respect of the study course concerned in equal instalments over 

a maximum period of six (6) months.  

 

13.2.2  Apart from employees meeting the criteria for further assistance 

they will be required to repay all monies in respect of failed 

subjects/modules. If assistance to an employee has been 

withdrawn in respect of the above-mentioned, the amount owing 

will not be proportionally decreased.  
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14. EXCEPTIONS:  

 

The Municipal Manager may authorise exceptions to the provisions of this policy on a 

good cause shown.  

 

15. TRANSITIONAL ARRANGEMENTS 

 

The employees who studies during the 2017/18 financial year and would have 

qualified for study aid under the policy applicable during that financial year, may 

apply in terms of the new policy and will receive preference during the 2018/19 

financial year in terms of available funding should they qualify for study aid.  

 

16.  AMENDMENTS  

16.1  This policy will be revised bi-annually. 

 

17.  EFFECTIVE DATE  

17.1  The Employee Bursary Policy (internal) will become effective upon approval 

thereof by the Council.  
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5.2.2 TIME AND ATTENDANCE MANAGEMENT POLICY 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance / Institutional Development 
Meeting Date:  12 September 2018 
 

    
1. SUBJECT: TIME AND ATTENDANCE MANAGEMENT POLICY  
 

2. PURPOSE 

To submit the draft Time and Attendance Management Policy for approval. 

3. DELEGATED AUTHORITY  

The delegated authority for the approval of policies is Council. 

4. EXECUTIVE SUMMARY  

The legislative provisions link an employee’s remuneration to attendance at work of 
which the employer is required to keep record. The Stellenbosch Municipality has 
elected to use the Biometrics systems for purposes of keeping record of time 
worked by each employee.  

The trade unions requested that a Policy on the Implementation of the Biometrics 
system be drafted and submitted to the Local Labour Forum. The draft Time and 
Attendance Management Policy is herewith tabled for consideration. APPENDIX 1. 

5. RECOMMENDATIONS 

(a) that the draft Time and Attendance Policy be referred to Council for 
approval;  
 

(b)  that the policy be implemented for all workplaces that have the time and 
attendance clocking units; and  

 
(c)  that the Time and Attendance Management Policy replaces the Attendance 

and Punctuality Policy (2015). 

 
6. DISCUSSION / CONTENTS 

6.1  Background 

Council approved an Attendance and Punctuality Policy in 2015. The employer has 
implemented clocking units for employees some years ago, but it has not been used 
optimally. When the compulsory use of the clocking system was discussed with the 
unions, they requested the drafting of a time and attendance policy.  

6.2  Discussion 

It is the employer’s responsibility to ensure that we have a record of the time and 
days that employees attend work. The payment of employees is directly linked to 
their work attendance. Employees do not get paid for days they do not attend work 
unless the non-attendance is linked to some form of leave. The risk of employees’ 
absenteeism that is not recorded has been pointed out by the Auditor-General. The 
electronic systems ensure accurate records on attendance and the different types of 
leave.    
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The legislative provisions link an employee’s remuneration to attendance at work of 
which the employer is required to keep record. The Stellenbosch Municipality has 
elected to use the Biometrics systems for purposes of keeping record of time 
worked by each employee.  

The trade unions requested that a Policy on the Implementation of the Biometrics 
system be drafted and submitted to the Local Labour Forum.  

6.3  Financial Implications 

As per the approved budget.  

6.4 Legal Implications 

In terms of Section 31(1)(b) & (c) of Chapter 4 of the Basic Conditions of 
Employment Act 75 of 1997, the following is specifically prescribed: 

Section 31(1)(b) -“Every employer must keep record containing at least the 
following information, the time worked by each employee” 

Section 31(1)(c) -“Every employer must keep record containing at least the 
following information, the remuneration paid to each employee”. 

The recommendations comply with legislation. 

6.5 Staff Implications 

 The time and attendance of employees will be monitored more accurately.  

6.6 Previous / Relevant Council Resolutions:  

 None  

LOCAL LABOUR FORUM MEETING: 2018-01-29: ITEM 6.1 

RESOLVED 

(a) that the draft Time and Attendance Policy be referred to the Human 
Resources Development Sub-Committee for consultation;  

(b) that it be noted that the employer expects all employees to start using the 
biometrics system, where it is available, as from 1 February 2018; and 

(c)  that all employees will be allowed to continue to use the manual attendance 
registers. 

6.7 Risk Implications  

The purpose of the system is to put preventative measures in place to ensure that 
employees are only paid for days and hours worked and to prevent absenteeism 
without the employer picking it up.     

6.8 Comments from Senior Management: 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  
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ANNEXURES 

Annexure 1 - Draft Time and Attendance Management Policy 

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene De Beer  

POSITION Director: Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-808 8018 

E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 

REPORT DATE 7 September 2018 
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1. DEFINITIONS 

TERMS DEFINITION 
Core Hours  Hours the particular service within the Municipality is open to serve the 

public or internal clients and is regarded as 09h00 to 15h00. 
 

Work Hours The employee’s official daily working time, including starting and 
finishing times as determined from time to time by Council. 
 

Unscheduled 
Absences 

Time away from work that is not scheduled in advance or approved by 
the employee’s supervisor/manager (example leave). 
 

Senior Management As per the definition in the Basic Conditions of Employment Act. 
 

Emergency 
Personnel 

Refers to all uniform personnel required to deal with any and all 
emergencies 
 
 

Monthly Time 
Statements 

Refers to a printed statement recording monthly manual or electronic 
clocking in and out times and reflecting the actual time spend at the 
workplace and includes any short time, over time and leave. 
 

Employee Self 
Service for leave 
application 

Refers to the use of an IT Portal to apply and approve for leave and 
can be used for correction of clocking errors 

Workplace  Area of work / depots /office where employee is required to arrive and 
depart to and from work  
 

Flexi-time The hours agreed to between the employer and employee that differ 
from the standard work hours.  
Employees allowed some flexibility as to when they work their agreed 
40 hours. 
 

 

 

2.  PURPOSE 

The purpose of this policy is to provide a standard in the management of attendance for all 
employees. This policy does not address the content or quantity of work done while an 
employee is at work. This policy operates within the context of all relevant legislation and 
collective agreements and Council policy. 

 

3  SCOPE 
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This policy applies to all employees of Stellenbosch Municipality. It excludes employees 
involved in EPWP or CDWP projects.  

 

4.  APPLICABLE LEGISLATION 

4.1  The Labour Relations Act 66 of 1995 

4.2  The Basic Conditions of Employment Act 75 of 1997 and Code of Good Practice 
determined in terms of Section 87 of the Act 

4.3  SALGBC Main Collective Agreement 2015 

4.4. SALGBC conditions of service Collective Agreement of the Western Cape Division - 
1/4//2016 

4.5  Municipal Finance Management Act 53 of 2003 

4.6  Municipal Systems Act 32 of 2000 

4.7  Occupational Health and Safety Act 85 of 1993 

 

5.  PRINCIPLES 

5.1 Stellenbosch Municipality has a statutory obligation to record and manage employees’ 
attendance as an employer. 

5.2   Line Managers are accountable for managing individual employees’ time & attendance 
on a fair and consistent basis. 

5.3   Individual employees have an obligation to be available for work and be punctual 
according to their work schedules during the work hours applicable to them. 

5.4   Managers and employees have an obligation to comply with the approved time and 
attendance systems in place at their workplace. 

5.5   Non-compliance with this policy by either employees or managers may result in 
disciplinary action. 

5.6   The purpose of the electronic time and attendance system is to record time and 
attendance. The management of individual time and attendance is the responsibility of 
the line manager. 

 

6.  WORKING HOURS 

6.1. All employees, with the exception of the following categories, shall work a 40 hour 
working week: 

Page 32



 

4 
 

 6.1.1.  Senior Management 

6.1.2  Emergency personnel 

6.1.3  Temporary personnel working less than 24 hours per month. 

The categories excluded from the 40-hour working week limit shall be dealt as provided for in 
their respective employment contracts or in the collective agreements concluded in this regard, 
provided that their working hours shall not be less than 40 hours per week, subject to any 
approved shift systems or averaging arrangements. 

6.2  Part-time employees (5/8 posts) shall have their working hours calculated on the basis of     
5/8th of a 40 hour work week. 

6.3 The structuring of employees’ working hours per week shall not be limited to Monday to 
Friday but as dictated by service delivery imperatives in terms of their contracts of 
employment or conditions of service. 

6.4 Where Directors intend to implement averaging of working hours or compressed weeks, 
such proposals be submitted for consultation with the unions. 

6.5 Task to finish arrangements shall be referred for development of necessary procedures. 

6.6 Flexible work schedule will be applicable to certain employees/ groups of as approved by 
the Municipal Manager. 

 6.6.1 Each employee must have an individual work schedule. 

6.6.2 The Municipal Manager may approve the flexi-time arrangements in terms of the 
applicable guidelines. 

6.6.3 The Directors are accountable for ensuring that the necessary level of service is 
delivered at all times. 

6.6.4 Employees shall not have a right to such flexible work schedules. The possibility 
of such arrangements shall be determined by the operational requirements of the 
particular service. 

6.6.5 Employees may not work less than 40 hours per week, averaged over a period of 
one   month; 

6.7 The maximum amount of short time allowed within one day shall be one hour; 

 Prior approval shall be required when working short hours and such approval must take 
into account direct services to the public. 
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7. OFFSETTING OF SHORT TIME 

7.1 Subject to operational requirements, employees may be allowed to offset unscheduled 
short time against additional time worked by: 

7.1.1 Working in the time lost after normal work hours without any additional 
remuneration;  

7.1.2 Using additional time Overtime) worked on any other day reflected on the system 

7.1.3 Requesting the manager to work in the time on any other day after/before normal 
working hours  

7.2 Such offsetting is subject to the following conditions: 

 7.2.1 Line Managers shall approve such off-setting 

7.2.2 Line Managers shall take into account the following issues when approving off-
setting: 

 7.2.2.1 Disruption to public transport 

 72.2.2 Individual employee record of punctuality 

 7.2.2.3 Fairness and consistency to employees 

 7.2.2.4 Nature of work – e.g. co-dependent teams does not make provision 
for off- setting  

7.2.2.5 Ability of employee to work the time in productively –e.g. requirement 
for supervision 

 7.2.2.6 The ability to off-set the time within a work week 

7.2.2.7 Such unscheduled short time should not arise out of general 
tardiness on the part of the employee. 

7.2.2.8 Where it is not possible for an employee to work in short time the line 
manager may authorize a conversion to paid leave, provided such 
leave is available. 

7.2.3 Where no such leave is available and short time cannot be worked in, such time 
shall be unpaid (no work no remuneration).  

 7.2.3.1 The line manager will inform the employee; 

7.2.3.2 The pay will be deducted in the next pay run following the short time.  

7.2.3.3 This clause shall not interfere in any disciplinary procedures arising 
out of an individual employee’s persistent late coming or tardiness, 
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irrespective of whether a line manager approves off-setting or short 
time or not. 

 

8 EMPLOYEES ASSISTANCE, INCLUDING EAP, GRIEVANCE AND DISCIPLINARY 
PROCESSES 

8.1  Time off for EAP/HR appointments shall be considered part of normal working 
time, provided that employees are required to obtain approval from their line 
managers to leave their work stations. EAP/HR will, on request from line 
managers, confirm attendance. Such time shall be recorded, notwithstanding that 
it is considered part of normal working hours.  

8.2 Reasonable time off (not more than 60 minutes per individual) for individuals 
(including witnesses) to prepare for and appear in disputes, disciplinary hearings 
or grievance hearings shall be considered part of normal working hours, provided 
that employees are required to obtain approval from their line managers to leave 
their work stations and provided further that such time off is reasonable in relation 
to operational requirements. Such time shall be recorded, notwithstanding that it 
is considered part of normal working hours. Proof of such 
dispute/grievance/arbitration notices must be provided.  

8.3 Time off for shop stewards to assist members within their constituencies, in their 
preparation for disputes, disciplinary hearings and grievances, shall be 
considered part of normal working hours, provided that employees are required to 
obtain approval from their line manager/supervisor to leave their work stations 
and provided further that such approval is not unreasonably withheld. In the event 
of such time off not being authorized due to operational requirements, and there 
being insufficient time for the employee to prepare their case, the relevant line 
manager must make appropriate arrangements for the rescheduling of such 
hearings. Such time shall be recorded, notwithstanding that it is considered part 
of normal working time, as it forms part of shop steward time off.  

8.4 Time off for shop stewards to represent members in disputes, disciplinary hearing 
and grievances, shall be considered part of normal working hours, provided that 
employees obtain approval from their line managers in advance of the need to 
leave their work stations. Such time shall be recorded, notwithstanding that it is 
considered part of normal working time, as it forms part of shop steward time off. 

8.5 As a general rule, employees shall be represented at disputes by full-time shop 
stewards. Time off for ordinary shop stewards to attend such proceedings shall 
only be granted in instances where the shop steward personally representing an 
employee or is required to provide evidence. Shop stewards are required to take 
leave to attend in observer capacity, provided that if the shop steward has shop 
steward leave available it may be deducted from the shop steward leave.  
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9.  DEDUCTIONS FROM PAY ARISING OUT OF SHORT TIME 

9.1  Employees shall have pay deducted for unauthorized short time subject to the 
following procedure: 

 9.1.1 Such time has not been offset against additional time in terms of clause 7 
above; 

 9.1.2 The line manager has reasonably not approved conversion from short 
time to annual leave; 

 9.1.3 Any such deduction shall take place in the pay run following the short time 
incident. 

9.2  Conversion of short time to annual leave may be considered by a line manager 
on the request of an employee in the following circumstances: 

  9.2.1  Conversion must be at request of employee 

  9.2.2  Where there was good reason for the absence 

 

10.  UNSCHEDULED OR UNAUTHORISED ABSENCES 

 10.1 Managing Short and Sporadic Unauthorized Absences 

10.1.1 Short sporadic absenteeism shall relate to persistent absences of one or 
two day incidents of unplanned and/or unauthorized absences. 

10.1.2 Absences shall be investigated promptly, and the employee shall be 
asked to give an explanation of his or her absence. 

10.1.3 Where indicated in the related disciplinary procedure or incapacity 
procedures, the line manager shall take appropriate action to correct the 
behaviour. 

  10.1.4 Short time will have to be off-set in terms of clause 7 above.  

 

 10.2  Reporting Absences 

10.2.1 An employee who is unable to report for work must notify his or her 
immediate supervisor or the supervisor’s superior, as much in advance as 
reasonably possible, prior to the commencement of the scheduled day of 
work depending on operational imperatives, but not later than 2 hours 
after the start of his/her work day. 

10.2.2 Such notification should in the first instance be via a phone call to the 
immediate supervisor. Employees may communicate via an acceptable 
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means of communication (including sms/ whatsapp to the supervisor’s cell 
phone) 

 

 in situations of a family emergency or sick leave, provided that employees 
provide their supervisors with their phone numbers and further that where 
there is any dispute over such a message, the manager has the right to 
verify that the sms/ whatsapp was in fact sent. 

10.2.3 To facilitate such reporting, supervisors and managers shall make their 
contact numbers available to subordinates. 

10.2.4 The notification must provide the supervisor or line manager with a reason 
for such failure to report for duty and an indication on the expected 
time/date of resumption of duty. 

 

 10.3  Return to work interviews 

10.3.1 Line Managers / Supervisors may conduct a return to-work-interview 
following unauthorized absence of a day or longer with employees to 
identify the cause of the absence and to explore any particular problems 
the employee may have. 

10.3.2 Such return-to-work interviews shall be conducted after every instance of 
unauthorized and unplanned absence, without exception, irrespective of 
the length of an employee’s absence; 

10.3.3 Line managers must ensure that all employees are treated equally 

10.3.43The purpose of the return-to-work interview shall be to indicate to the 
employee that his or her absence was noticed, to identify the cause of the 
absence and to explore any particular problems the employee may have. 
It will also determine any appropriate corrective action, where required. 

 

11.  TIME ADMINISTRATION & RECORDS MANAGEMENT 

11.1  It is the responsibility of each line manager to ensure that all employees record 
their daily arrival and departure times, using either an electronic system or a 
manual system where there is system failure or no electronic system available. 

11.2 It is the responsibility of each line manager to monitor and report on attendance 
on a daily basis and administer all related functions. 
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11.3 It is each line manager’s responsibility to ensure that each absence or failure to 
report for duty is accounted for in terms of the BCEA and the Municipality’s 
administrative procedures for managing leave. 

11.4 The Line Manager must make corrections on the Electronic time & attendance 
registers where employees, for any acceptable reason, did not or could not clock 
in or out and further, where such employees do not have access to Employee 
Self Service. Such corrections shall be made timeously. 

11.5 Weekly printouts of time reports for individual employees should be checked for 
cases where there is short time or clocking errors. 

11.6 Employees will be provided  with monthly time statements either in hard copy or 
printed format. 

11.7 Records must be retained for audit purposes, either in electronic or hard copy 
format.  

11.8 Employees shall have personal responsibility for verifying the information 
contained in the weekly time reports and reporting any errors, via either leave 
applications or clocking corrections. This shall be done either manually or via 
employee self-service and shall be submitted to their managers for approval 
timeously.  

11.9 Employees shall have personal responsibility for verifying and submitting their 
monthly time statements to their line managers. 

11.10 Line Managers are responsible for approving leave applications or clock 
corrections timeously and for returning such approvals for capturing in the case of 
employees using manual forms or online in the case of employees using 
Employee Self Service. 

11.11 Line managers shall approve the monthly time statements. They shall use these 
statements to record formal approval of any off-setting and  or flexi-time 
arrangements. 

11.12 Employees must report all inconsistencies to the manager above the manager to 
whom the employee reports 

 

12   ATTENDANCE RECORDS 

12.1 All employees shall record their daily attendance using an approved time and 
attendance system. 

12.2 Working hours shall be recorded by a time and attendance system where each 
employee either clocks in and out using an electronic clocking system or where 
the latter is not operational, signs a manual attendance register. 
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12.3 All employees shall clock in and out using an electronic clocking system on daily 
basis where such a system has been installed. Employees may clock in and out 
more than once a day, to record actual time worked, provided that matching in-
out clocking occurs. 

12.4  Clause 12.3 shall apply to all employees who are required to either report for duty 
or end their workday at a workstation other than their regular one. In such 
situations, employees shall not be required to return to their normal clock stations 
in order to clock out, unless operational requirements require this. 

12.5 In the case of non-electronic attendance registers, or failure of the electronic 
clocks, time shall be recorded using a manual recording system. This will also 
apply for overtime worked where the employee reports from home to the incident 
he/she has been called out to.  

12.6 Where practical, the electronic system shall support multiple work station clocking 
options for individual employees. 

12.7 The manual time recorded shall be verified and approved by the line manager 
where applicable. 

12.8 Employees who persistently fail to comply with this policy may face disciplinary 
action. 

12.9 Employees shall be at their work station, ready to work at the correct scheduled 
starting time and work activity shall commence at approved starting times and 
continue until the normal designated stopping times for breaks, lunch, or the end 
of work. 

12.10 Any leave taken shall be reflected on the attendance record of the employee and 
the hours reported or recorded shall accurately reflect the actual time that 
employees report to and leave the workplace each day. 

12.11  Attendance registers and/ or work order control sheets where applicable shall be 
completed accurately by the employee and any falsification of information shall 
lead to disciplinary action. 

12.12 Employees are specifically prohibited from recording time or clocking for another 
employee. Any proof thereof shall lead to disciplinary action. 

 

13. MONITORING AND EVALUATION 

 Managers shall on a regular basis report to their respective Directors on their employees’ 
attendance trends and where necessary on progress achieved in managing defaulters 
and actions taken. This information shall be made available to HR on a quarterly basis. 
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Note:– Replace Attendance and Punctuality Policy (2015).  
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5.2.3 PROPOSED CONCLUSION OF LEASE AGREEMENTS: LEASE FARMS 502AX, AY 

AND BC WITH HELDERVALLEY FARMING ASSOCIATION 

 
Collaborator No:   
IDP KPA Ref No:   
Meeting Date: 12 September 2018 
 

    
1. SUBJECT: PROPOSED CONCLUSION OF LEASE AGREEMENTS:  LEASE 

FARMS 502AX, AY AND BC WITH HELDERVALLEY FARMING ASSOCIATION 
 

2. PURPOSE 

 To obtain Council approval for the cancelation of the lease agreements with HC 
Myburgh Boerdery, and the in-principle approval of a lease agreement for the 
identified properties to be concluded with Heldervalley Farming Association. 

3. DELEGATED AUTHORITY  

 Council  

4. EXECUTIVE SUMMARY 

Stellenbosch Municipality concluded three (3) long-term Lease Agreements with  
HC Myburgh Boerdery on 1 April 1991. 

During 2013 Mr Myburgh approached the Municipality with a written request to cede 
the lease agreements to the Heldervalley Farming Association. Before a formal 
agreement in this regard could be reached, Mr Myburgh passed away. Although the 
ceding was never formalised, the Heldervalley Farming Association used the land 
for farming purposes as from 2008. The lease agreements with HC Myburgh 
Boerdery have not been formally terminated nor has the estate chosen to take over 
the rights and responsibilities in terms of the agreements.  

The Heldervalley Farming Association, through the Heldervalley Community Forum, 
has now requested that the matter be finalised. The Heldervalley Farming 
Association is not an established entity and will have to establish a legal entity 
(NGO) before any lease agreement(s) can be entered into. In the meantime they 
remain on the farm, using it and not paying rent.  

Council determined in 2016 that upcoming farmers may rent land at 20% of the 
market value, and established the market value at R 2194.23 ph/per annum. A 
determination in this regard is made every 5 years.  

The matter served before the Executive Mayoral Committee on 18 July 2018 and 
was referred to Council. The item was withdrawn from the Council agenda and 
referred back to the department for refinement. The matter is now resubmitted to 
Council.  

5. RECOMMENDATIONS FROM THE EXECUTIVE MAYOR IN CONSULTATION 
WITH THE EXECUTIVE MAYORAL COMMITTEE 

(a) that the current lease agreements with HC Myburgh Boerdery in regard to 
the lease agreements in 5(b) below, be cancelled; 

(b) that the following properties be identified as land not needed for own use 
during the period for which such rights are to be granted, as provided for in 
Regulation 36 of the Asset Transfer Regulation 5:  
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Property description Size Water rights 
Farm 502 AX 6.96 ha 2.3ha 
Farm 502AY 4.28 ha 1.3ha 
Farm 502 BC 8.5   ha 2.5ha 

 
(c) that Council approves, in principle, the leasing of the properties to 

Heldervalley Farming Association (to be established) on a private treaty 
basis as provided for in Regulation 34 (1) (b), for a period of 9 years and 11 
months subject thereto that Council’s intention to lease the properties be 
advertised for public inputs/comments/alternative offers, as provided for in 
paragraph 9.2.2 of the Property Management Policy;   

(d) that the Heldervalley Farming Association provides proof that they are an 
established NGO before Council makes a final resolution on the matter;  

(e) that Council determines the rental at 20% of market value (R2194.23) i.e. 
R438.85ha/annum, as provided for in paragraph 22.1.4 of the Property 
Management Policy (below market value rental);  
 

(f) that the matter be referred back to Council after the public participation 
process indicated in 5(c) above;  

 
(g) that the possibility of either recovering the outstanding debt or writing it off, 

be investigated by the Accounting Officer; and  
 
(h) that the Heldervalley Farming Association be informed that they are liable for 

the payment of rent from 1 October 2018, irrespective of the date of the 
signing of the lease agreement, should they wish to continue using the land 
for farming purposes.  

  
 

6. DISCUSSION / CONTENTS 

6.1 Background 

On 1 April 1991 Stellenbosch Municipality concluded three (3) long term Lease 
Agreements with HC Myburgh Boerdery in relation to the following properties: 

Property description Size Water rights Contract period 

Lease Farm 502 AX 6.96 ha 2.3ha 1991-04-01 to 2041-03-31 

Lease Farm 502AY 4.28 ha 1.3ha 1991-04-01 to 2041-03-31 

Lease Farm 502 BC 8.5   ha 2.5ha 1991-04-01 to 2041-03-31 

 
The Lease Areas form part of the bigger Farm 502, situated to the South of the 
Annandale Road, as shown on Fig 1 and 2, below. 
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        Fig 1:  Location 
 

 
         Fig 2:  Extent of properties 
 
6.2 Discussion 

 During 2013 a written request was received from Mr Johan Myburgh, on behalf of 
HC Myburgh Boerdery, to cede the above-mentioned lease agreements to the 
Heldervalley Farming Association. At the time of the request, members of the 
Heldervalley Farming Association were already using the leased land. They 
concluded an agreement with Mr Myburgh and the Provincial Department of 
Agricultural. The sub-lease was never approved by Stellenbosch Municipality. 

 There was rent not paid to the Municipality and the lessee (HC Myburgh Boerdery) 
disputed the outstanding rent. There was a dispute between the parties with regard 
to outstanding monies. Mr Myburgh indicated that he cannot be held responsible for 
the outstanding rental, as the Farming Association was benefitting from the land and 
should be liable and the municipality held the Lessee liable for the rent in terms of 
the agreement. Before the matter could be resolved, Mr Myburgh passed away. 
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 This department later met with the Attorney handling the estate of the late Mr 

Myburgh, explaining that the proposed ceding was never concluded, and that they 
should indicate in writing whether they would like to proceed with the process.  
 Notwithstanding a number of follow-up requests, they never responded.  

 During 2015 further attempts were made by involving the late Mr Myburgh’s brother 
to finalise the matter, but without success. From the above it can only be assumed 
that the estate did not want to continue with the lease agreements nor did they 
formally indicate that they want to continue with the ceding thereof. It is our 
understanding that the estate has in the meantime been wrapped up, without 
making any payments to the Municipality. The Municipality did not put in a claim 
against the estate. The contracts have not been formally terminated and it is 
proposed that the contracts with H C Myburgh Boerdery be terminated.  

 A letter was received from the Heldervalley Farming Association, hereto attached as 
APPENDIX 1, requesting that the lease agreements be ceded to them, as they are 
utilising the land from 2008. This would enable them to approach Government for 
financial assistance and would provide them with legal certainty.   

 The legal concept of a cession or assignment of a lease agreement is where, by 
agreement, and after obtaining the written consent of the landlord (Lessor), the 
Lessee (cedent) surrenders or transfers its rights and/or obligations to a third party 
(cessionary). Once the cession is effected, the cedent falls out of the picture and the 
cessionary effectively becomes the (new) Lessee. 

 The legal requirements for a valid cession are: 
  

a) Written consent by the landlord, if the Lease Agreement provided therefor; 
b) Agreement * between the cedent and the cessionary to give and accept transfer 

of the rights (and obligations); and 
c) Compliance with any formalities in law; 
 
*Although an agreement for a cession or assignment need not to be in writing, it is 
always preferable. The only requirement is that the parties must have consensus 
(wilsooreenstemming) on the terms and conditions of such an agreement. 
 
In the circumstances under discussion: 
 
a) The Lessee (Myburgh) indeed requested the written consent of the Lessor 

(Stellenbosch Municipality); 
b) Consensus on the proposed ceding was indeed reached, but agreement was 

never reached on the issue of taking over the obligations (outstanding debt) of 
the Lessee.  For this reason no agreement was ever concluded. 

c) The lessee has passed away before an agreement was reached and his estate 
has not taken up the rights and responsibilities under the leases and the state 
has been finalised. 

 
 It is recommended that a lease be concluded with the Heldervalley Farming 
Association on the basis of a private treaty agreement* i.e. without following a public 
competitive tender process. Members of the association had been farming on the 
land since 2008. The new Property Management Policy allows Council to dispense 
with a competitive process under certain circumstances, subject to certain 
conditions as set out in the legal implications below. 
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 6.3.  Legal Implications: 

  Asset Transfer Regulations 

 In terms of Section 34 (1) of the ATR a Municipality may grant a right to use, control 
or manage a capital asset only after- 

a) The Accounting officer has concluded a public participation process*; and 

b) The municipal council has approved in principle that the right may be granted. 

*Sub regulation (1) (a) (public participation process), however, must be complied 
with only if- 

a) The capital asset in respect of which the right is to be granted has a value in 
excess of R10M*; and 

b) A long-term right is proposed to be granted (i.e. longer than 10 years). 

*None of the land parcels has a value in excess of R10M. 

In terms of Regulation 36, the municipal council must, when considering such 
approval, take into account: 

a)  whether such asset may be required for the municipality’s own use during the 
period for which such right is to be granted; 

b)  the extent to which any compensation to be received will result in a significant 
economic or financial benefit to the municipality; 

c)   the risks and rewards associated with such right to use; and  

d)  the interest of the local community. 

In terms of Regulation 41, if an approval in principle has been given in terms of 
regulation 34 (1)(b), the municipality (read Mayco) may grant the right only in 
accordance with the disposal management system* of the municipality, 
irrespective of:- 

a) the value of the asset; or 

b) the period for which the right is granted. 

*The Policy on the Management of Council-owned property is deemed to be 
Stellenbosch Municipality’s Disposal Management System. 

Policy on the Management of Council owned property 
 

 In terms of paragraph 9.2.2 of the Policy, the Municipal Council may dispense with 
the prescribed, competitive process, and may enter into a private treaty 
agreement through any convenient process, which may include direct 
negotiations, but only in specific circumstances, and only after having 
advertised Council’s intentions. 

One of the circumstances listed in (l) is lease contracts with existing tenants.  In 
the current circumstances, however, the Heldervalley Farming Association is not the 
legal tenants, although they are occupying the land since 2008.   

Another condition is listed in paragraph 9.2.2.1 (e), and reads as follows: 
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”(e) in exceptional cases where the Municipal Council is of the opinion the 

public competition would not serve a useful purpose or that it is in the 
interest of the community and the Municipality, and where none of the 
conditions as set out in the policy provides for such exception, is permitted, 
and where they are not in conflict with any provision of the policy.  In such 
cases reasons for preferring such out-of hand sale or lease to those by 
public competition, must be recorded”.   

Under the circumstances described above, this Department is of the view that a 
direct Lease Agreement with the Heldervalley Farming Association would fall into 
this criteria.  For this reason it is recommended that Council approves, in principle, 
the conclusion of a lease agreement with the Heldervalley Farming Association on a 
private treaty basis, subject thereto that Council’s intentions be advertised for public 
inputs/objections. 

Further, in terms of paragraph 9.2.2.2, the reasons for any such deviation from the 
competitive process must be recorded. 

In terms of paragraph 22.1.4 the fair market rental will be determined by the 
average of the valuations sourced from two service providers, unless determined 
otherwise by the Municipal Manager, taking into account the estimated rental(s) 
vis-à-vis the cost of obtaining such valuations. 

In the current circumstances it is important to note that Council has already 
approved a tariff of 20% of the fair market rental (as approved by Council from time 
to time) for other emerging farmers.  It is therefore recommended that the rental be 
determined at 20% of market rental, i.e. R 438.85/ha per annum. 

6.4 Financial Implications 
 
 The current outstanding debt on the three Lease Agreements is as follows: 

• Lease Farm 502 AY:   R122 116.45 

• Lease Farm 502 AX: R141 566.34 

• Lease Farm 502 BC: R219 784.20 

Total   R483 466.99 

Should Council agree to lease the portions indicated above to the Heldervalley 
Farming Association, it is recommended that the outstanding rental of Mr Myburgh 
be written off. Although the Heldervalley Farming Association used the land leased 
to HC Myburgh Boerdery, there is no legal agreement with them and there is no 
legal claim against them. With the conclusion of the Myburgh estate without a claim 
been lodged by the Municipality, the Municipality lost its right to claim for this 
outstanding debt.  

The proposed loss of 80% of market rental can be justified, as other emerging 
farmers already receive this benefit, and it is in line with our Property Management 
Policy, authorising a below market value/rental “where the plight of the poor” 
demands as such. 

6.5 Staff Implications 

This report has no staff implications for the municipality. 

6.6 Risk Implications  

 It is necessary to comply with Council Policies and applicable legislation. 

Page 46



 
AGENDA MAYORAL COMMITTEE MEETING  2018-09-12 
  
 

 

 
6.7 Comments from Senior Management: 

6.7.1 Director: Infrastructure Services  

I notice that some of these farm portions are close to Annandale Road. They seem 
to be mostly south of this road but it must be noted that the intended Western 
Bypass is to originate from Annandale Road. We need to ensure that should the 
Western Bypass become live and when WCG decides to promulgate this road, that 
those properties upon which the Road Reserve is to be placed must understand that 
we reserve the right to allow a promulgation on the applicable properties regardless 
of this lease and should the construction of such road commence upon any of these 
properties that such construction will be allowed with, say, a 12-month warning. 
Apart from the above and therefore the impact on recommendation (a), I support the 
other recommendations. 

Please note that the properties under consideration are located to the south of 
Annandale Road, and will therefore not be affected by the proposed western 
bypass. 

6.7.2 Director: Planning and Economic Development   

No comments received 

6.7.3 Chief Financial Officer 

No comments received  

6.7.4 Municipal Manager 

 Supports the recommendations  

 
 
ANNEXURES 
 
Annexure 1:  Letter received from Heldervalley Farming Association 
 
 

FOR FURTHER DETAILS CONTACT: 

NAME ANNALENE DE BEER 
POSITION DIRECTOR: CORPORATE SERVICES  
DIRECTORATE CORPORATE SERVICES 
CONTACT NUMBERS 021-808 8106 
E-MAIL ADDRESS Annalene,deBeer@stellenbosch.gov.za 
REPORT DATE 2018-09-06 
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5.2.4 PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER FARM 387, 

STELLENBOSCH FOR A PORTION OF LEASE AREA 377A:  VREDENHEIM (PTY) LTD 

 

Collaborator No:   
IDP KPA Ref No:   
Meeting Date: 12 September 2018 
 

 
1. SUBJECT: PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER  

FARM 387, STELLENBOSCH FOR A PORTION OF LEASE AREA 377A:  
VREDENHEIM (PTY) LTD 
 

2. PURPOSE 
 

To obtain Council’s decision in regard to the proposed exchange of land. 

3. DELEGATED AUTHORITY 

 The Municipal Council must decide on the matter, as this involves the disposal of 
municipal land. 

4. EXECUTIVE SUMMARY 

On 2017-11-29 Council mandated the Municipal Manager to conclude an 
agreement with the owner(s) of Remainder Farm 387 (Vredenheim), with the view of 
securing an access servitude(s) or to purchase/exchange of land for this purpose 
and/or for additional housing. Following various discussions with Elzabé 
Bezuidenhout of Vredenheim, an agreement, subject to Council approval, was 
reached to exchange a portion of Farm 387, Stellenbosch (Vredenheim property) for 
a portion of Lease Area 377A (municipal land). 

The agreement is subject to a suspensive condition that the Stellenbosch Municipal 
Council must approve the land exchange of the said portion of Lease Farm 377A in 
terms of Section 14 of the MFMA.  

There was also an offer made to purchase the land for an amount of R1 207 500.00. 
The owner indicated that she is not interested in selling the property. The offer is 
attached as APPENDIX 9. 

The piece of land is needed to enable the Longlands project to continue, and if the 
parties cannot reach agreement on the acquisition of the land at a fair price, the 
Municipality will have to follow the process in section 25 Of the Constitution read 
with section 9(3) of the Housing Act (Act 107/1997) and read with section 1,6,18-23 
of the Expropriation Act (Act no 63 of 1975).  

Council must now consider how to proceed to acquire the land for the access road 
and additional housing.  

5. RECOMMENDATIONS 

(a) that Council does not approve the agreement to exchange municipal land in 
exchange for the land needed for the securing of an access route for the 
development at Longlands; 

(b) that the owner be informed that Council is not willing to exchange land and 
that, should parties not be able to reach agreement on the sale of the 
property, the process in section 25 of the Constitution will have to be 
invoked; and 
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 (c) that, should Ms Bezuidenhout not be willing to sell the land at fair value, the 

Municipal Manager be authorised to follow the provisions of section 25 of the 
Constitution read with section 9(3) of the Housing Act (Act 107/1997) and 
read with section 1,6,18-23 of the Expropriation Act (Act no 63 of 1975).   

6. DISCUSSION / CONTENT 

6.1  Background 

On 2017-11-29 Council considered a report dealing with various property issues in 
the Vlottenburg area.  Having considered the report, Council resolved as follows: 

RESOLVED (majority vote with abstentions) 

(a) that the Municipal Manager be mandated to conclude an agreement(s) with 
the new owner of Longlands regarding the development of the envisaged 
low-income housing project, either by way of a new Deed of Donation or by 
way of a Ceding Agreement(s); and 

(b) that the Municipal Manager be mandated to conclude agreements with the 
owner(s) of Remainder Farm 387 (Vredenheim) and Portion 2 of Farm 1307 
(Ash Farmers) with the view of securing an access servitude(s) or the 
purchase/exchange of land for this purpose and/or land for additional 
housing. 

A copy of the agenda item is attached as APPENDIX 1. 

6.2  Discussions 

Following the above resolution, a meeting was scheduled with Mrs Elsabé 
Bezuidenhout of Vredenheim.  During this meeting she indicated that: 

a) They would be willing to dispose of a portion of Farm 387, to enable 
Stellenbosch Municipality to gain access to the Longlands Development, but 
also to use a portion of the land for affordable housing; and 

b) They would prefer to do it on an exchange of land basis, i.e. that they would 
like to acquire Lease Portion 377A, which was previously leased by them, 
and is situated directly adjacent to their property. 

Following the above meeting Cassie Gerber Property Valuers cc and Pendo 
Property Valuers were appointed to determine the fair market value of:- 

a)  A portion of Remainder of Farm 387, Stellenbosch; 

b) Lease Farm 377A, Stellenbosch 

Hereto attached as APPENDICES 2-5 are copies of the valuations received from 
the above valuers. 

They valued the properties as follows: 

Name of Valuer Lease Farm 377A(9.42ha) Portion of Remainder Farm 387 

Cassie Gerber Property Valuer cc R100 000.00/ha (Excluding of VAT R875 00/ha (excluding of VAT) 

Pendo Property Valuers R159 235.67/ha (excluding of VAT) R850 00*/ha (excluding of VAT) 

Weighed average R129 617.83/ha (excluding of VAT  R862 500/ha (excluding of VAT) 

 

Page 52



 
AGENDA MAYORAL COMMITTEE MEETING  2018-09-12 
  
 

 

 
Following the receipt of the valuations and after obtaining the necessary mandate 
from the Municipal Manager, a formal Offer to Purchase/exchange of land was 
presented to Vredenheim. They have subsequently signed the agreement, a copy of 
which is attached as APPENDIX 6.  This agreement is however subject to Council 
approval. 

Lease Farm 377A 

Lease Farm 377A is owned by Stellenbosch Municipality by virtue of Title Deed  
T STF-34/1883, a copy of which is attached as APPENDIX 7. The property, 
measuring 9.42 in extent is situated to the West of Techno Park, as shown on  
Fig 1 and 2 below. 

 

              

Fig 1:  Location and context 

 

 

       

Fig 2:  Extent of Lease Farm 377A 
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Farm 387 

Farm 387 is owned by Vredenheim (Pty) Ltd by virtue of Title Deed T17126/2010, a 
copy of which is attached as APPENDIX 8. 

The property, measuring approximately 14137m² in extent, is situated off the 
Vlottenburg road, as shown on Fig 3 and 4 respectively. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Fig 3 

 

 

Fig 4:  Area measuring 14137m² 
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Property Values 

 Based on the estimated sizes* and weighed average market value/ha of the 
 respective properties, the estimated market value of the properties are as follows: 

 Lease Farm 377A: R122 099.95 (Say R1 221 000.00) 

 Portion of Remainder Farm 387:  R1 207 500.00 

* The ultimate price can only be determined once the property has been sub-divided 
and approved diagrams are available. The Department is in the process of 
appointing a land surveyor for this purpose. 

6.3 Legal Requirements 

Local Government, Municipal Finance Management Act, No 56 /2003 

In terms of section 14(1) a municipality may not transfer ownership as a result of a 
sale or other transaction or otherwise permanently dispose of a capital asset 
needed to provide the minimum level of basic municipal services. 

In terms of subsection (2), a municipality may transfer ownership or otherwise 
dispose of a capital asset other than those contemplated in subsection (1) but only 
after the municipal council, in a meeting open to the public- 

a) has decided on reasonable grounds that the asset is not needed to provide the 
minimum level of basic municipal services; and 

b) has considered the fair market value of the asset and the economic and 
community value to be received in exchange for the asset. 

Asset Transfer Regulations (ATR) 

In terms of Regulation 5(1) (b) a municipal Council may transfer or dispose of a 
non-exempted capital asset only after- 

a) the municipal council- 

i) has made the determination required by Section 14(2)(a) and (b) of the 
MFMA; and 

ii) has, as a consequence of those determinations approved in principle 
that the capital asset may be transferred or disposed of. 

Policy on the Management of Council-owned Property  

In terms of paragraph 9.2.3 of the policy Stellenbosch Municipality may dispose of 
land by way of an exchange of land. 

 Disposal by exchange of land will be appropriate when it is advantageous to the 
 Municipality and other parties to exchange land in their ownerships and will achieve 
 best consideration for the municipality. 

The Municipal Council must authorise the disposal of land by exchange with another 
land owner for alternative land. Reasons for justifying this manner of disposal must 
be recorded in writing. 

 The exchange will usually be equal in value. However, an inequality in land value 
may be compensated for by other means where appropriate. In such circumstances 
the Municipality must seek an independent valuation to verify that “best 
 consideration” will be obtained. 
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 Under the circumstances it is indeed advantages to the municipality in that no 
 rate-payers money would have to be used to acquire the portion of Farm 387 and 
the values are almost equal.  Although not prescribed in the policy, it is 
recommended that Council’s intention so to act (exchange of land) be advertised for 
public inputs. 

 Section 25 of the Constitution provides that for the expropriation of land for public 
purpose of in the public interest subject to compensation as determined by a court 
or as agreed between parties. The process of expropriation must be read with 
section 9(3) of the Housing Act No 107/1997 and read with 1,6,18-23 of the 
Expropriation Act. 

6.4. Financial Implications 

Estimated value around R1 207 500.00. Money has been allocated on the budget 
for the acquisition of land.  

6.5 Legal Implications 

 The recommendations in this report comply with Council’s policies and applicable 
 legislation, as set out in paragraph 6.3 above. 

6.6  Staff Implications 

 None 

6.7 Previous / Relevant Council Resolutions 

Council resolution on 2017-11-29. 

6.8 Risk Implications 

The biggest risk is that the Longlands project would not be able to take off due to us 
not acquiring access. 

6.9 Comments from Senior Management 

6.9.1 Director: Infrastructure Services 

Agree with the recommendations. 

6.9.2 Director: Planning and Economic Development 

No comments received. 

6.9.3 Chief Financial Officer 

Finance supports the recommendations. 

6.9.4 Municipal Manager 

 Supports the recommendations. 
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ANNEXURES: 

Appendix 1:  Council resolution 
Appendices 2-5:   Copies of valuation report 
Appendix 6:  Offer to purchase/exchange of land 
Appendix 7:  Windeed report 
Appendix 8:  Windeed report 
Appendix 9:  Offer to purchase 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate Services  
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8106 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2018-09-06 
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5.2.5 PROPOSAL ON APPOINTMENT OF TEMPORARY EMPLOYEES 
(RESTRUCTURING PROCESS) 

 
File No:   4/1/2 
Collaborator No:    
IDP KPA Ref No:  Good Governance / Institutional Development 
Meeting Date:  12 September 2018 
 

    
1. SUBJECT: PROPOSAL ON THE APPOINTMENT OF TEMPORARY 

EMPLOYEES  –  RESTRUCTURING PROCESS 
 
2. PURPOSE 

To inform Council of the agreement reached by the trade unions and the employer 
on the appointment of temporary employees within the restructuring process. 

3. DELEGATED AUTHORITY  

The Municipal Manager appoints staff except the staff in terms of sections 56 and 
57 of the Systems Act.  

4. EXECUTIVE SUMMARY 

Over the years temporary employees were appointed to perform functions in the 
organisation instead of filling permanent positions. Employees earning salaries 
above the threshold are excluded from the provisions of section 198B(3) of the 
Labour Relations Act. The Act also provides for exemptions, and the employer 
regards the appointment of temporary employees whilst we dealt with the 
restructuring process, as such an exemption. The employer has invested time and 
effort in the temporary employees and it would be a loss to the municipality if we do 
not try to retain the skills that have been developed.  

The employer indicated at the start of the placement process that we will make a 
proposal on a process of how temporary employees, who adhere to certain criteria, 
can be appointed without a recruitment and selection process. The employer tabled 
the proposal at the LLF, and after consultation, reached agreement with the unions 
on the guidelines of the appointment of temporary employees without following the 
normal recruitment processes.  

The temporary employees not complying with all the criteria can apply for the 
positions they are currently temporary appointed in, when the posts are advertised.  

5. RECOMMENDATION 

 that Council notes the guidelines that will be used to appoint temporary employees 
in the restructuring process. 

6. DISCUSSION / CONTENTS 

6.1  Background 

Over the years temporary employees were appointed to perform functions in the 
organisation instead of filling permanent positions. When recruiting permanent 
employees the recruitment and selection policy applies.    
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6.2  Discussion 

Employees earning salaries above the threshold are excluded from the provisions of 
section 198B(3) of the Labour Relations Act. The Act also provides for exemptions, 
and the employer regards the appointment of temporary employees whilst we dealt 
with the restructuring process, as such an exemption. The employer has invested 
time and effort in the temporary employees and it would be a loss to the municipality 
if we do not try to retain the skills that have been developed.  

The employer indicated at the start of the placement process that we will make a 
proposal on a process of how temporary employees, who adhere to certain criteria, 
can be appointed without a recruitment and selection process. The employer tabled 
the proposal at the LLF, and after consultation, reached agreement with the unions 
(SAMWU and IMATU) on the guidelines of the appointment of temporary 
employees without following the normal recruitment processes.  

The temporary employees not complying with all the criteria can apply for the 
positions they are currently temporary appointed in, when the posts are advertised.  

6.3  Financial Implications 

As per the approved budget.  

6.4 Legal Implications 

The Municipal Manager appoints staff except the staff in terms of sections 56 and 
57 of the Systems Act.  

Section 66(3) of the Local Government: Municipal Systems Amendment Act 7 of 
2011 prescribes the following: 

“No person may be employed in a municipality unless the post to which he or she is 
appointed is provided for in a staff establishment of that municipality”. 

Section 198B of the Labour Relations Act confers rights onto employees employed 
in a temporary position for longer than three months, unless the employee earns 
more than the threshold or there is an exemption applicable.  

The recommendation complies with legislation. 

6.5 Staff Implications 

 Temporary employees being placed in appropriate permanent posts on the new 
 staff structure.  

6.6 Previous / Relevant Council Resolutions:  

 None  

 LLF resolution 29 May 2018:  

 “That the Municipal Manager accepts the proposal”.  

6.7 Risk Implications  

 Employees may declare disputes.  
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6.8 Comments from Senior Management: 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  

 

ANNEXURES 

Annexure 1: PROPOSAL ON APPOINTMENT OF CERTAIN TEMPORARY 
EMPLOYEES DURING THE RESTRUCTURING PROCESS. 

 
 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Annelene de Beer 
POSITION Director: Corporate Services  
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8106 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2018-09-06 
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PROPOSAL ON APPOINTMENT OF CERTAIN TEMPORARY 
EMPLOYEES DURING THE RESTRUCTURING PROCESS. 

 
 
Background: 
 
Stellenbosch Municipality employed temporary staff in positions prior to the new 
structure that was accepted in October 2017 to ensure service delivery and for a 
number of other reasons.  
 
The Municipality started with a restructuring process that led to the acceptance of a 
new organizational structure on 25 October 2017.  
The employer also approved a placement process and in accordance with the 
guidelines consulted with the unions placements will provide certainty to permanent 
employees whose positions have no change or minor changes. Employees with 
major changes to their posts or whose posts have been taken off the in the new 
structure will be offered suitable alternative positions where at all possible.  
 
The employer indicated from the start that these processes should not hamper the 
filling of critical positions and some of these positions have been filled or are in the 
process of being filled.   
 
Stellenbosch Municipality has however employed a number of temporary employees 
in vacant positions which positions also exists on the new organogram. The 
employer recognizes that most of these employees on temporary contracts did not 
go through any or a thorough recruitment and selection process. They have however 
over the years gained valuable experience and their contribution in the service 
delivery chain is recognized.  
 
Qualification for permanent employment: 
 
Management deliberated on the matter and wants to make the following proposal to 
in regard to the permanent employment of temporary employees: 
 
All employees 
 

1. Who have been temporary employed on fixed terms contract(s) continuously 
for 2 years or more 01 February 2018 (contract fixed term and not linked to 
project or EPWP); and  
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2. In a position that can be regarded as minor or no change on the new 
structure; and 

3. The position that exists of the approved structure is vacant; and 
4. The employee adhere to the minimum requirements of the post; and  
5. The employee has not retired from service of Stellenbosch or any other 

municipality or its predecessors before the temporary contract was entered 
into; and 

6. The post is not needed to accommodate an employee in the pool; and  
7. The Director of the employee confirms that the employee has provided 

satisfactory work  and has a good work record 
a. Proof of attendance record, disciplinary record and leave record must 

be taken into account 
b. Proof must be provided by the employer that action was taken on non-

satisfactory work.1;  
8. The process not to start before alternative positions have been identified for 

employees in the Pool 2.  
 
May be offered the permanent position on the new approved organogram.  
 
Such appointment will at the T-Grade to be determined through TASK evaluation 
based on the functions of the post. An interim salary offer based on the minimum of 
the scale that is the norm for the position will act as a guideline and will be subject to 
the evaluation.  
 
This proposal does not apply to: 
a) any temporary employees appointed from 1 February 2018 or any future 

temporary employees.  
b) any employees who are attached to projects aimed at job creation.  
c) positions who are linked to seasonal work.  
d) positions of the political staff that are linked to the term of the political 

incumbent.  
 
After approval of this policy by the LLF temporary appointments in vacant permanent 
positions may only be made if consulted with the Unions. The following matters must 
be indicated during the consultation:  
 Time-period needed of temporary employee 
 Reasons for temporary appointment  
 No family/ close friends in same unit/section  
 
 
Notes:  
Nepotism policy link 
List of positions where employees work that will qualify to be submitted to unions : 
 
 

                                                           
1 Proof of satisfactory attendance must be available on request by the union 
2 A reasonable alternative offer to an employee will satisfy this requirement 
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5.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS)) 

 
NONE 
 
 
 
 
 

5.4 FINANCIAL SERVICES: (PC: CLLR S PETERS) 

 

5.4.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR  
AUGUST 2018 

 
Collaborator No:          
File No:          8/1 
BUDGET KPA Ref No: Good Governance and Compliance 
Meeting Date:  12 September 2018 
 

1. SUBJECT:  MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS 
FOR  AUGUST 2018  

2. PURPOSE 

 To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 4.36.2 of the Supply Chain Management Policy 2017/2018 
 to report the deviations and ratifications to Council. 

3. DELEGATED AUTHORITY  

 Noted by Municipal Council.  

 

4. RECOMMENDATION 

 that Council notes the deviations and ratifications as listed for August 2018. 

 

5.  DISCUSSION / CONTENTS 

5.1 Background/ Legislative Framework 

The regulation applicable is as follows: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 

Deviation from and ratification of minor breaches of, procurement processes 

36. (1) A supply chain management policy may allow the accounting officer— 

(a) To dispense with the official procurement processes established by 
the policy and to procure any required goods or services through any 
convenient process, which may include direct negotiations, but only— 

(i)   in an emergency; 
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(ii)  if such goods or services are produced or available from a single 

provider only; 

(iii) for the acquisition of special works of art or historical objects where 
specifications are difficult to compile; 

(iv) acquisition of animals for zoos; or 

(v) in any other exceptional case where it is impractical or impossible to 
follow the official procurement processes; and 

(b) to ratify any minor breaches of the procurement processes by an official 
or committee acting in terms of delegated powers or duties which are 
purely of a technical nature. 

(2) The accounting officer must record the reasons for any deviations in terms of 
sub regulation (1) (a) and (b) and report them to the next meeting of the 
council, or board of directors in the case of a municipal entity, and include 
as a note to the annual financial statements. 

5.2 Discussion 

Reporting the deviations as approved by the Accounting Officer for August 2018. 
The following deviations were approved with the reasons as indicated below:  

 

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE (R) 

D/SM 
04/19 

07/08/2019 JVZ 
Construction 

B/SM 04 Bulk 
water supply 
lines, pump 
stations and 
reservoir for 
the Dwarsrivier 
valley area 
(Pniel, 
Johannesdal 
and Kylemore) 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

JVZ Construction is currently 
the appointed contractor on 
site and performing project 
related tasks. It will be 
impractical to appoint another 
contractor to complete the 
additional work 

R 3 445 713.20 

D/SM 
05/19 

09/08/2019 Liquid 
Telecom 

Appointment of 
Liquid Telecom 
for the 
provision of 
voice services 
for a period not 
exceeding 6 
months 
starting from 
01 July 2018 - 
31 December 
2018 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

Stellenbosch Municipality 
approached Telkom SA SOC 
on the basis of sole provider 
and preferred bidder for the 
required pure PRI service to 
conduct a needs analysis and 
site visit.  Based on the needs 
analysis, a proposal was 
submitted by Telkom SA SOC 
for a voice service solution that 
is highly configurable and 
scalable solution and that will 
deliver tailored PABX 
capabilities and features to 
individual end users through 
feature packages that are 
closely aligned to the 
requirements of the 
Stellenbosch Municipality.  
 
Upon enquiry about delivery 
and implementation timelines 
of the proposed solution 
above, on the 6th June 2018, 
Telkom SA SOC provided us 

R 515 959.60 
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with a formal letter stating that 
the required voice services for 
the Stellenbosch Municipality 
including t-carrier grade links 
between the Main office in 
Stellenbosch, Pniel and 
Franschhoek will most likely 
take between 3 to 6 months to 
implement subject to onsite 
feasibility study and network 
installation.  
 
It is rather impractical under 
the current circumstances to 
go out on a normal 
procurement process. It is 
recommended that a contract 
is concluded for a period of six 
(6) months with Liquid 
Telecom to bridge the time for 
implementation of the 
preferred bidder process. 
 

D/SM 
06/19 

07/08/2019 Interwaste 
Environmental 
Solutions 

Operations 
and 
management 
of the Devon 
Valley Landfill 
site 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The Devon Valley Landfill site 
is still not in a position to follow 
the formal tender process, as 
the MSA 78(3) process is still 
not finalised. A service 
provider, JPCE has in the 
interim been appointed to 
finalise this process 
(anticipated to be 3 months).  
However, the current landfill 
remaining airspace is 
estimated at 11 months, and it 
is thus unreasonable to go 
through a formal tender 
process for such a short 
duration at the completion of 
the S78(3) process. The 
municipality is currently 
engaged in a process with 
Eskom to relocated overhead 
cables, which will unlock an 
estimated 18 years of landfill 
airspace, and when the new 
cells are developed, 
Stellenbosch Municipality will 
be better placed to go on a 
long-term tender process for 
the operation and 
management of the new cells. 
 

R 7 838 976.00 

D/SM 
07/19 

03/08/2019 Resource 
Innovations 

Collection of 
recyclables 
from appointed 
areas within 
the 
Stellenbosch 
municipal 
areas and the 
processing 
thereof at the 
mini-MRF 
situated in 
Adam Tas 
Road,  
 
 
 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The construction of the 
Material Recovery Facility 
(MRF) and Drop-off facility for 
Stellenbosch will commence 
and possibly be completed in 
the 2018/19 financial year. 
This will render the current 
mini-MRF site to be within a 
construction zone and it is 
therefore not practical to follow 
a formal tender process whilst 
construction is in progress. 

R 1 780 669.20 
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D/SM 
08/19 

03/08/2018 Aurecon 
Consulting 
Engineers 

Aurecon - 
Klapmuts Taxi 
rank                 
R 526 763,26 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
procurement 
process 
 

 R 526 081.89 

D/SM 
09/19 

07/08/2019 
 

Naele's 
Hydraulics 

Urgent repairs 
of 
Wemmershoek 
Wastewater 
Treatment 
Plant Hydraulic 
pack unit 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes.  
 

At time of contacting the 
service provider Stellenbosch 
municipality was under the 
impression the hydraulic unit 
was still under warranty as it 
was completely refurbished by 
Naele’s Hydraulics’ late last 
year 

R 29 321.26 

D/SM 
11/19 

01/08/2019 Sowerby 
Engineering 
WEC 
Projects 

WH WWTW - 
Repair Roots 
RAM 400XLB 
Blower 
CL4665 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 
 

Sowerby Engineering Services 
(Pty) Ltd is the sole suppliers 
and distributer of dresser and 
Howden Roots Air Blow for the 
Sub Saharan African for the 
past 46 years and they 
installed and repaired it. 

R  77 780.25 
R  96 907.05 
 

R 104 687.30 

D/SM 
15/19 

22/08/2019 TSU 
Protection 
Services 

Amendment of 
appointment of 
TSU Protection 
Services to 
prevent 
invasion of 
municipal land 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Evidence of illegal land 
invasion has necessitated the 
municipality to take immediate 
steps to address the 
occupying of municipal land in 
WC024 area of Stellenbosch 
and more specifically the 
informal areas such as 
Kayamandi, Klapmuts, 
Langrug area, etc. The 
appointment of TSU Protection 
Services is from a specialized 
tactical force team whom has 
the necessary skills and 
specialized resources to 
effectively deal with the 
situation at hand and to 
prevent further invasion of 
municipal land. TSU Protection 
Services has been 
recommended by the South 
African Police Services as they 
have on a regular basis 
assisted SAPS successfully in 
managing and prohibiting 
illegal land invasion. Their 
team members are registered 
peace officers, and as such 
minimize the risk factors for 
Stellenbosch Municipality. 
 

R 932 650.00 
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The following ratification(s) were approved with the reasons as indicated below: 

RATIFICATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED  

TOTAL 
CONTRACT 
PRICE R 

R/SM 01/19 07/08/2018 Orrie, Welby-
Solomon & 
Associates 

Orrie, Welby-
Solomon & 
Associates - 
Bergzicht Taxi 
Rank for       
R 225 806,93 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The nature of the breach was 
purely technical, not impacting in 
any way on the essential 
fairness, equity, transparency. 
OWS had demonstrated best 
value for money, when 
compared to other service 
providers, and had continued by 
default, rendering a consultancy 
service fulfilling all obligations 
stated in the FQ Letter of 
Appointment. 
The consultancy fees, including 
amounts in excess of R165 00 
are based on the provisions 
stipulated in the FQ and letter of 
appointment, ensuring for 
money and essential and fair 
consulting. 

R 225 806.93 

R/SM 02/19 07/08/2019 CBI Electric CBI Electric - 
R 75 879,05 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The construction phase for the 
upgrading and realignment of 
Marais Street, between 
Merriman Circle and Van 
Riebieck Street, was 
implemented between 2014 and 
2016. During this period, an 
electrical cable had incurred 
damage, resulting in a blackout, 
CBI was called out to undertake 
emergency repairs 
The nature of the breach is it 
therefore purely technical and 
has arisen from a need to 
provide essential services 

R 75 879.05 

5.3 Legal Implications 

The regulation applicable is as follows: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 

Deviation from and ratification of minor breaches of, procurement processes 

36. (1) A supply chain management policy may allow the accounting officer—

(a) To dispense with the official procurement processes established by
the policy and to procure any required goods or services through any
convenient process, which may include direct negotiations, but only—

(i) in an emergency;

(ii) if such goods or services are produced or available from a single
provider only;

(iii) for the acquisition of special works of art or historical objects where
specifications are difficult to compile;

(iv) acquisition of animals for zoos; or
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(v) in any other exceptional case where it is impractical or impossible to
follow the official procurement processes; and

(b) to ratify any minor breaches of the procurement processes by an official
or committee acting in terms of delegated powers or duties which are
purely of a technical nature.

(2) The accounting officer must record the reasons for any deviations in terms of
sub regulation (1) (a) and (b) and report them to the next meeting of the
council, or board of directors in the case of a municipal entity, and include
as a note to the annual financial statements.

5.4 Staff Implications 

Not staff implications 

5.5 Previous / Relevant Council Resolutions:  

 None. 

5.6 Risk Implications  

That the market might not be tested. The measures in place to deal with deviations 
mitigate the risk to an acceptable level. The Auditor-General also audits the 
deviations during the yearly audit. 

6. Comments from Senior Management:

The item was not circulated for comment except to the Municipal Manager.

6.1 Acting Municipal Manager 

Supports the recommendations. 

FOR FURTHER DETAILS CONTACT:

NAME Marius Wüst 

POSITION CFO

DIRECTORATE Finance

CONTACT NUMBERS 021 808 8528  

E-MAIL ADDRESS Marius.wust@stellenbosch.gov.za 

REPORT DATE 06 September 2018 
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5.5 HUMAN SETTLEMENTS: (PC: CLLR PW BISCOMBE) 

NONE 

5.6 INFRASTRUCTURE: (PC: CLLR J DE VILLIERS) 

NONE 

5.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

NONE 

5.8 PROTECTION SERVICES: (PC: CLLR Q SMIT) 

NONE 

5.9 YOUTH, SPORT AND CULTURE: (PC:  XL MDEMKA (MS)) 

NONE 

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

NONE
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7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

NONE

8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER 

NONE

9. URGENT MATTERS 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

NONE 

AGENDA:MAYORALCOMMITTEE.2018.09.12/BM
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